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ABORTION IS A 
RELIGIOUS 
REQUIREMENT

An Open Letter from 
the American Jewish 
Congress, February 29, 
1989; New York Times
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A “JUDEO-CHRISTIAN” ATTITUDE TOWARD ABORTION? 

"Quayle Vows White 
House Will Fight to End 
Legal Abortion,” LA Times, 
June 12, 1992
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ABORTION IN THE 
HEBREW BIBLE
EXODUS, 21:22-25

When men fight, and one 
of them pushes a 
pregnant woman and a 
miscarriage results, but 
no other misfortune 
ensues, the one 
responsible shall be fined 
as the woman’s husband 
may exact from him, the 
payment to be based on 
reckoning. But if other 
misfortune [ASON] 
ensues, the penalty shall 
be life for life, eye for 
eye, tooth for tooth, hand 
for hand, foot for foot, 
burn for burn, wound for 
wound, bruise for bruise.
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According to Jewish interpretive 
traditions: the “other misfortune” refers to 
the pregnant woman being harmed in 
addition to the fetus.

In the Septuagint: Ason is translated as 
“form,” not misfortune. So Catholic 
traditions have used this verse to refer not 
to the pregnant woman, but to a fetus that 
is developed enough to have a form. 

Evangelical Christians draw on Biblical 
texts that Jewish traditions do not hold 
relevant to Jewish abortion law



STATUS OF THE  FETUS 
IN THE MISHNA AND 
BABYLONIAN TALMUD 

(As understood by 
liberal American Jewish 
lawyers of the Roe and 
post-Roe era)
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Mishna Ohalot, 7:6: Fetus can be 
destroyed if it endangers the life of the 
woman carrying it, because her life 
takes precedence until the moment of 
birth 

Talmud Bavli, Tractates Hulin 58a and 
Gittin 23b: A fetus is the “thigh” of its 
mother [ie: it is part of the mother’s body 
with no independent life of its own] 

Talmud Bavli, Tractate Yevamot 69b: 
Until 40 days of gestation, a fetus is 
“mere water” 



MAKING 
THINGS 
COMPLICATED

Maimonides  (12th 
century philosopher) 
calls the fetus a 
”pursuer,” implying that 
it is an independent life 
that can only be 
aborted out of self-
defense if it endangers 
the life of the mother
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“PIKUACH 
NEFESH,” THE 
IMPORTANCE OF 
SAVING A LIFE
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For many liberal 
American Jews, Jewish 
ethics and values take 
priority over Jewish law

Saving lives (pikuach 
nefesh) is the most 
important Jewish value. 
People who cannot 
legally terminate their 
pregnancies are more 
likely to end up in life-
threatening situations

Right: Reproductive 
Rights Advocate Rabbi 
Danya Ruttenberg



AMERICAN JEWS 
AND THE FIRST 
AMENDMENT

In the middle decades 
of the twentieth century, 
American Jewish 
leaders supported an 
absolutist interpretation 
of the establishment 
clause and a strict 
separation between 
church and state
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LEO PFEFFER, ABORTION, AND THE ESTABLISHMENT CLAUSE

“Determining when life 
begins can only be decided 
in a theological context, and 
writing it into law entangles 
the law into religious 
doctrine and dogma.” 
– Pfeffer to the 
Subcommittee on Civil and 
Constitutional Rights of the 
House Committee on the 
Judiciary, 1976
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JEWISH WOMEN SERVING ON THE COMMISSION OF 
LAW AND SOCIAL ACTION OF THE 

AMERICAN JEWISH CONGRESS, 1980
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Harriet Pilpel Ruth Bader Ginsberg

ON THE COMMISSION OF LAW AND SOCIAL ACTION OF THE AMERICAN 

JEWISH CONGRESS, 1980
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WHY DOES 
THIS HISTORY 
MATTER? 
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“Given the dramatically contrasting religious views about 
whether and when abortion is permitted or required, state 

statutes drastically curtailing access to abortion 
unacceptably interfere with constitutionally protected 

religious and private conscience.” 

WEBSTER AMICUS BRIEF, 1989:
RESTRICTIONS ON ABORTION VIOLATE THE FREE EXERCISE 

CLAUSE OF THE FIRST AMENDMENT
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Dr. Rachel Kranson
University of Pittsburgh

MAKING ABORTION SACRED 
MAKING ABORTION SACRED 
THROUGH JEWISH RITUAL 
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Jewish abortion rituals 
countered multiple 
assumptions regarding 
Jewish women and 
Reproduction
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Resisted the claims of anti-
abortion activists that abortion 
was incompatible with religious 
ethics

Resisted the “Jewish continuity” 
ideology that encouraged 
Jewish women to prioritize 
birthing Jewish babies over 
other ways of contributing to the 
Jewish community 



THE EVOLUTION OF JEWISH FEMINISM, 
1970-2000
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The initial efforts of the Jewish 
feminist movement tackled basic 
inequalities in Jewish religious life 
(right: Ezrat Nashim’s Call for Change)

By the 1980s, Jewish feminists 
invented transformative Jewish 
traditions that centered women’s 
experiences

Creating feminist rituals and 
liturgy proved central to this effort 



RITUAL FOR MISCARRIAGE OF ABORTION, RABBI REBECCA ALPERT, 1985
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ABORTION RITUAL, RABBI GEELA RAYZEL RAPHAEL, EARLY 1990S

“ May our future sexual 
relations be fruitful in a way 
that is a blessing to us”
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ABORTION RITUAL, OPTION A: HEALING FROM A MEDICALLY-RECOMMENDED ABORTION 

(RABBI DEBRA ORENSTEIN, LIFECYCLES VOL 1, 1994)1994)
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ABORTION RITUAL, OPTION B: AFFIRMING ONE’S SELF (RABBI DEBRA ORENSTEIN, LIFECYCLES VOL. 1, 

1994)
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ABORTION RITUAL, MOREH DEREKH, 1997
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THIRD (DREITE) SEDERS
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Image from the arbiter ring third seder, 1950s Freedom seder Haggadah, 1968



SEATTLE JEWISH LESBIAN GROUP HAGGADAH, 1979 “LO DAYENU” (IT WILL NOT BE ENOUGH)
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AND WE WERE ALL THERE: FEMINIST PASSOVER HAGGADAH OF THE AMERICAN JEWISH 

CONGRESS FEMINIST CENTER, LOS ANGELES, 1993
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Dam (blood): the blood of women forced 
to have illegal abortions



INTERFAITH SERVICE AT THE MOBILIZE FOR WOMEN’S LIVES MARCH, 

1990
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RABBI LAUREN GRABELL 
HERMANN, SOUNDING THE 
SHOFAR IN A POST-ROE 
WORLD 

The abortion rituals of 
the Roe Era nurtured a 
new generation of 
Jewish feminist 
activists, poised to fight 
for abortion access 
after Roe

26


	��Religious Misconceptions: American Jews and the Politics of Abortion
	Abortion Is a Religious Requirement
	A “Judeo-Christian” attitude toward abortion? 
	Abortion in the Hebrew Bible�Exodus, 21:22-25
	Status of the  Fetus in the Mishna and Babylonian Talmud 
	Making Things Complicated
	“Pikuach Nefesh,” the Importance of Saving a Life
	American Jews and the First Amendment
	Leo Pfeffer, Abortion, and the Establishment Clause
	Jewish Women Serving on the Commission of Law and Social Action of the �American Jewish Congress, 1980
	On the Commission of Law and Social Action of the American Jewish Congress, 1980
	Why does this history matter? 
	Webster Amicus Brief, 1989:�Restrictions on Abortion Violate the Free Exercise Clause of the First Amendment�
	Making Abortion Sacred Making Abortion Sacred Through Jewish Ritual 
	Slide Number 15
	The Evolution of Jewish Feminism, 1970-2000
	Ritual for Miscarriage of Abortion, Rabbi Rebecca Alpert, 1985
	Abortion Ritual, Rabbi Geela Rayzel Raphael, Early 1990s
	Abortion Ritual, Option A: Healing from a Medically-Recommended Abortion (Rabbi Debra Orenstein, Lifecycles Vol 1, 1994)1994)
	Abortion Ritual, Option B: Affirming One’s Self (Rabbi Debra Orenstein, Lifecycles vol. 1, 1994)
	Abortion Ritual, Moreh Derekh, 1997
	Third (Dreite) Seders
	Seattle Jewish Lesbian Group Haggadah, 1979 “Lo Dayenu” (It will not be Enough)
	And We Were All There: Feminist Passover Haggadah of the American Jewish Congress Feminist Center, Los Angeles, 1993
	Interfaith Service at the Mobilize for Women’s Lives March, 1990
	Rabbi Lauren Grabell Hermann, Sounding the Shofar in a Post-Roe World 

